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SIR: 

The following documents are known to Applicants or Applicants' attorneys and are 
submitted for the Examiner to consider in the above-captioned application. 

U. S. PATENTS 

U.S. Patent Number 3,730,267 issued May 1, 1973 to Lyle B. Scott. 

U.S. Patent Number 5,181,569 issued January 26, 1993 to Brian K. McCoy et al. 


Copies of the aforementioned references and Form PTO-1449 are submitted herewith. .^—^ 

BECEWED 

OCT16M03 


Respectfully submitted, 



,V) vM*^ GROUP 3600 


JohmW. Wustenberg 
Registration No. 3 5 ,4 1 5 
Halliburton Energy Services 
P. O. Box 1431 
Duncan, OK 73536-0440 
580-251-3782 

ATTORNEY FOR APPLICANTS 


Practitioner's Doclcet No. hks 2nnn-TP-nnnfi4ftTTi PATENT 


m THE UNITED STATES PATENT AND TItADEMARK OFFICE 

In re application of: Charles A. Butterf ield, Jr. 
Application No: 10 / 087,513 Group No.: 3672 

Filed: March 1, 2002 Examiner Gay, Jennifer Hawkins: 

For Method, Apparatus and System for Selective Release of Cementing Plugs 

Commissioner for Patents 
Washington, D.C. 20231 

TRANSMITTAL OF INFORMATION DISCLOSURE STATEMENT 
BEFORE MAILING DATE OF EITHER A FINAL ACTION 
OR NOTICE OF ALLOWANCE (37 CF.R. § 1.97(c)) 

NOTE: 37 CF.R. 1.97: "(c) An information disclosure statement shall t)e considered by the Office if filed after 
the period specified in paragraph (b) of this section, provided that the information cSsclosure statement 
is Wed t)efore the mailing date of any of a final action under § 1.113, a notice of allowance under § 1.311, 
or an action that othenMse closes prosecution in the application, and it is accompanied by one of: 

(1) The statement specified in paragraph (e) of this section; or 

^ The fee set forth in § 1.17^).' 

NOTE: 'If a final action or notice of allowance is mailed in an applkxttion and later withdrawn, the application 
will be considered as not having had a ffnal action or notice of allowance mailed for purposes of 
coriskSering an intormaUon disclosure statement' Notice of April 20, 1992 (1138 O.CL 37-41, 39). 

CERTIFICATION UNDER 37 C.F.R. §§ 1.8(a) and 1.10* 

(When using Express Mall, the Express Mail label number is mandatory; 

Express Mail certification is optional.) 

I hereby certify that, on the date shown below, this correspondence is being: 

MAIUNG 

deposHed with the United States Postal Senfue in an envelope addressed to the 
Washington. D.C. 20231 

37 C.F.R. § 1.8(a) 37 CF.R, § 1.10* 

with sufficient postage as first class mail. □ as "Express Mail Post Office to Addressee" 

Mailing Label No. (mandatory) 
TRANSMISSION 

□ facsimile transmitted to the Patent and Trademark Office, (703) 


OCT 1 6 2003 

Sianature t'^ih 

DaterJtiJLSlCS 


^na^Ire GROUP 3600 


Sheila G±hh^ 


(type or print name of person certifying) 


* Only the date of filing (§ 1.6) will be the date used in a patent term adjustment calculation, although the date 
on any certificate of mailing or transmission under § 1.8 continues to be taken into account in determining 
timeliness. See § 1. 703(f). Consider "Express Mail Post Office to Addressee" (§ 1. 10) or facsimile transmission 
(§ 1.6(d)) for the reply to be acconied the eariiest possible filing date for patent term adjustment calculations. 

(Transmittal of Infomnation Disclosure Statement t>efore Mailing Date of Either a Final Action Or Notice of 

Allowance P-4]— page 1 of 3) 


NOTE: 37 C.F,R. § 1. 704(d): "A paper containing only an information disclosure statement in compliance with 
§§ 1.97 and 1.98 will not be considered a failure to engage in reasonable efforts to conclude prosecution 
(jproc^ng or examination) office application under paragraphs (c)(6), (c)(8), (c)(9), or (c)(10)ofthis 
section if it is accompanied by a statement that each item of information contained in the infonrmtion 
disclosure statement was cited in a communication from a foreign patent office in a counterpart 
application and that this communication was not received by any individual designated in § 1.56(c) more 
Uian thirty days prior to the filing of the information disclosure statement. This thirty-^Jay period is not 
extendat)le.' 

NOTE: 'If information submitted during the period set forth in 37 C.F.R. 1.97(c) with a certification is used in 
a rww ground of rejection on unamended daims, the next Office action will not be made fine! since 
in this situation it is clear that applicant fias submitted the infonvation to the office promptly after it 
has become known and the information is being submitted prior to a final determination on patentability 
by the Office. However, the information submitted with a certification can be used in a new ground 
of rejection and the next Office action made final, if the new ground of rejection was necessitated by 
amendment of the applica^<m by applicant Where the information is submitted during this period with 
a fee, the examiner may use the information submitted, e.g., printed publication or evidence of puttie 
use, and make the next Office action final whether or not the dairris have t)een amended, provided 
that no other new ground of rejection which was not necessitated by amendment to the claims is 
introduced by the examiner. See MPEP 706.07(a). If a new ground of rejection is introduced that is 
neither necessitated by an amendment to tfre daims nor based on the information submitted with the 
fee set forth in 37 C.F.R. § 1.1 7(p), the Office action shall not be made final." Notice of April 20, 1992 
(1138 0.0.37-41,39). 

WARNING: 'A petition for suspension of action to allow applicant time to submit an information disdosure 
statement will be denied as failing to present good and suffident reasons, since 37 C.F.R. § 1^97 
provides adequate recourse for the timely submission of prior art for consideration by the examiner. " 
Notice of July 6, 1992 (1 141 0.6. 63^. But see § 103(b) and (c), limited suspension of action in 
a continued prosecution application (CPA) filed under § 1.53(d) and in a request for continued 
examination (RCI^ under § 1.114. 

WARNING: No extension of time csffibeh^ under 37 C.F.R. 1. 136 (a) or (b) for filing an IDS. 37 C.F.R. 1.970, 

TIME OF TRANSMITTAL OF ACCOMPANYING 
INFORMATION DISCLOSURE STATEMENT 

1. The information disclosure statement transmitted herewith Is being filed after three 
months of the filing date of this national application or the date of entry of the national 
stage as set forth in § 1.491 In an international application or after the mailing date 
of the first Office action on the merits, whichever event occun^ed last but before the 
mailing date of either 

(1) a final action under § 1.113 or 

(2) a notice of allowance under § 1.311, 
whichever occurs first. 

STATEMENT OR FEE 

2. Accompanying this transmittal is 

(check either Aor B below) 

A. S a statement as specified in 37 C.RR. § 1.97(e). 

OR 

B. □ the fee set forth in 37 C.F.R. § 1.1 7(p) for submission of an infomiation 

disclosure statement under § 1.97(c). ($240.00). 

(Transmittai of Information Disclosure Statement before Mailing Date of Either a Rnal Action Or Notice of 

Allowance [6-^]— page 2 of 3) 


FEE PAYMENT 


(complete this item, if appiicabie) 

3. Applicant elects the option to pay the fee set forth in 37 C.F.R. § 1 .17(p) for submission 
of an information disclosure statement under § 1.97(c) ($240.00). 

Fee due $ 

METHOD OF PAYMENT OF FEE 

4. 

□ Attached Is a □ check □ money order in the amount of $ 

□ Authorization is hereby made to charge the amount of $ 

□ to Deposit Account No 

□ to Credit card as shown on the attached credit card infonnation authorization 
fomri PTO2038. 

WARNING: Credit card information should not be included on this form as it may become public 

□ Charge any additional fees required by this paper or credit any overpayment in the 
manner authorized above. 

A duplicate of this paper is attached. 


Reg. No. 35,415 

Tel. No.: (580) 251-3782 

Customer No.: 



SIGNATURE OF PRACTmONER 

John W, Wustenberg 


((ype or print name of practitionei) 
P.O. Box 1431 


P.O. Address 

Duncan, OK 73536-0440 
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Practitioner's Docket No. hes 2QQQ-ip-qqq648iii PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Charles A, Butterf ield, Jr. 

Group No, 3672 

Application No.: 10 /087,513 Examiner: Gay, Jennifer, Hawkins 
Filed: March 1, 2002 

For Method? Apparatus and System for Selective Release of Cementing Plugs 


Commissioner for Patents 
Washington, D.C. 20231 

STATEMENT FOR INFORMATION DISCLOSURE UNDER 
37 C JJL § 1.^7(6) 

NOTE: A statement must state either: "(f) that each item of infomiation contained in the infomjation disclosure 
statement was cited in a communication from a foreign patent office in a counterpart foreign application 
not more than three months prior to the filing of the information disclosure statement, or (2) that no 
item of information contained in the information disclosure statement was cited in a communication 
from a foreign patertt office in a oounterpart foreign af^ication and to the knowledge of the person 
signhig tfw statement after making reasonaitle inquiry, no item of information contained in the information 
disctosure staternent was known to any in(Svidual desigrmted in § 1.56(c) more th^ three momhs prior 
to the filing of the infbnnation (Ssdosure statement' 37 C.F.R $ 1, 97(e). 

Under the first statement under § 1, 97(e), it does not matter whether any individual with a duty of 
discfosureactually knew at)out any of the inf6rrrmtioncitedt)eforerBcei)^g the search Thedate 
on the communication by the foreign patent office begins the 3-month period in the same manner as 
the mailing of an Office acthn starts a 3-month shortened statutory period for reply. See § 609B(S), 
M.P,E.P., 8th Edition. 


CERTIFICATION UNDER 37 C.F.R. §§ 1.S(a| and 1.10* 

(When using Express Mail, the Express Mail label number is mandatory; 
Express Mail oertification is optional.) 


RECEIVED 

hereby certify that, on the date shown below, this conrespondence is being: OCT 1 6 2.003 

°"'©ROUR3600 


MAIUNG 

S deposited with the United States Postal Service in an envelope addressed to the Commissioner 
Washington, D.C. 20231 

37 C.F.R. § 1.8(a) 37 C.F.R. § 1.10* 

0 with sufficient postage as first class mail. □ as "Express Mail Post Office to Addressee" 


Mailing Label No : (mandatory) 


Signature 


Sheila G;L]3]3g 


(type or print name of person certifying) 


* Only the date of filing (§ 1,6) wilt be the date used in a patent term adjustment calculation, although the date 
on any certificate of mailing or transmission under §1.8 continues to be taken into account in determining 
timeliness. See § 1. 703(f). Consider "Express Mail Post Office to Addressee" (§ 1. 10) or facsimile transmission 
(§ 1.6(d)) for the reply to be accorded the earliest possibte filing date for patent term adjustment calculations, 
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NOTE: "Section 1.97(e) makes it clear that a certification could contain eitlier of two statements. One statemertt 
Is that each item of information in an information disclosure statement was cited in a search report from 
a patent office outside the U.S. not more than three months prior to the filing date of the statement 
Under this certification, it would not matter whether any individual with a duty actually knew about any 
of the information cited t)efore receiving the search report. In the alternative, the certification could state 
that no item of information contained in the information disclosure statement was cited in a 
communication from a foreign patent office in a counterpart foreign application and, to the knowledge 
of the person signing the certification aHer making reasonable inquiry, was known to any individual having 
a duty to disclose more than three months prior to the filing of the statement" Notice of January 9, 
1992, 1135 O.G. 73-25, at 13. (emphasis added). Thus: "If an item of information is submitted within 
three months of being dted in a communication from a foreign patent office in a counterpart foreign 
application, the certification can fee pmperly made regardless of any individual's previous laiowledge 
of the information." Id, 1135 O.G. at 19. See § 609B(5), M.P.E.P., dth Edition. 

The date on the communication by the foreign patent office beg/ns the 3-month period in the same 
manner as the mailing of an Office action starts a S-month shortened statutory period for reply, if the 
communication contains two dates, the mailing date of the communication is the one which t)egins 
tiie 3-month period. The date which begins the 3-month period is not the date the communication was 
received by a foreign associate or the date it was received by a U.S. registered practitioner. Likewise, 
the statement will 6e considered to have been filed on the date the statement was received in the Office, 
or on an eariier date of mailing or timsmlssion if accompanied by a property executed certificate of 
mailing or facsimile transmission under 37 CFR 1.8, or If it is in compliance with the provisions for 
"Express Mail" delivery under 37 C.F.R. 1.10." See § 6098(5), f^^.E.P., Bth Edition. 

The certificati'on can be based on present, good faith knowledge about when information became known 
virithout a search of files being ma<te." Thus, forexample, the certification of § 1 .97(e) does not preclude 
the use of the certification in an applk:ation by corporations whose practitioners have over the years 
reviewed thousands of patents and technnal publications, even though they are unaware oftherelevanoe 
of any one thereof to the application. Notice of January 9, 1992, 1135 O.G. 13-15, at 19. 

See § 609B(5), M.P.E.P., 8tii Edition: 

"If an information disclosure statement includes a copy of a dated communication from a foreign 
patent office which deariy shows that the statement is being submitted within 3 months of the date 
on the communication, the copy will be accepted as the required communication. It will be assumed, ^ 
in the absence of evidence to the contrary, that the cammuntoation was for a counterpart foreign 
application. 

"In the alternative, a statement can be made if no item of information contained in the infonnation 
disclosure statement was cited in a communication from a foreign patent office in a counterpart foreign 
application and, to the knowledge of the person signing the statement after making reasonable inquiry, 
neither was it known to any individu^ having a duty to dsdose more than 3 months prior to the filing 
of the statement " 

NOTE: A copy of the foreign search report need not be submitted with the certification. Notice of April 20, 
1992 (1138 O.G. 37-47, 40). 

NOTE: The phrase 'after making reasonable inquiry* makes it clear that the individual maidng the statement 
has a duty to make reasonat)le inquiry regarding the facts that are being certi'fmd. The statement can 
be made by a registered practitioner who represents a tor&gn dient and who relies on statements made 
by the foreign dient as to the date the information first became known. A registered practitioner who 
receives information from a client without being informed whether the information was known for more 
than three months, however, cannot make the statement without making reasonable inquiry. For 
example, if an inventor gave a publication to the attorney prosecuting an application with the intent 
that it be cited to the Office, the attorney should inquire as to when that inventor became aware of 
the publication and should not submit a statement under 37 C.F.R. 1.97(e)(2) to ti:e Office until a 
satisfactory response is received. The statement can be based on present, good faith knowledge about 
when information became known without a search of fifes being made." Notice ofApr& 20, 1992 (1138 
O.G. 37-41, 39). 

See § 609B(5), M.P.EP., 8th Edition. 

NOTE: "Although it is recognized that an individual actually becomes aware of the information in the 
communication from a foreign patent office sometime after it was mailed, the mailing date of such a 
communication, if it occurs prior to a first awareness of the same information, would determine the date 
for filing of an infonnation disclosure statement without a fee" in a certification procedure under § 1.97(e). 
Notice of January 9, 1992, 1135 O.G. 13-25, at 19 (emphasis added). 


(Statement for Information Disclosure under 37 CF.R. § 1.97(e) [6-Sl— page 2 of 5) 



NOTE: The mere absence of an item of infbnnation from a foreign patent office communication is not intended 
to represent an opportunity to deiay the submission of a item known more than three months prior to 
the fiiing of an information disdosure statement to an individual having the duty of disclosure under 
§ 1,56. 62 fed. Reg. 53,131, 53,150 fOct 10, 1997). 

NOTE: The /Z>S *s considered filed as of the date it is received in the PTO, or on an earlier date of mailing 
or transmission if done so with a property executed certificate of mailing or facsimile transmission urnier 
37 C.F.R. § 1.8, or if it is in compliance with the provisions for "Express Mail" delivery under 37 C.F.R. 
§ 1.10. See § 609B(5), hA.P.E.P., 8th Edition. 

NOTE: Ihe certification under § 1.97(e) should be made by a person who has knowledge of the /^cts being 
certified. The certification can be made by a practitioner who represents a foreign client and who relies 
on statements made by the foreign client as to the date the information first became known. A practitioner 
who receives information from a client without being informed wfwther the information was known for 
mora than three months, however, cannot make the certifkxttion without making reasonatAe inquiry." 
Notice of January 9, 1992, 1135 O.G. 13-25 at 19. 

NOTE: The term counterpart foreign patent applk:ation means that a daim for priority has beer) made in either 
the U.S. application or a foreign application based on the other, or that the disclosures of the U.S. and 
foreign patent applications are substantively identical (e.g., an apprication filed in the European f^tent 
Office claiming the same U.K. priority as claimed in the U.S. application). ' Notice of April 20, 1992 (1 138 
O.G. 37-41, 39). See § 609B(5), M.P.EP., 8th Edition. 

NOTE: "Individuals other than the attorney, agent or inventor may comply with this section by disclosing 
information to the attorney, agent or inventor." 37 C.F.R. § 1.56(d} and 

'IrKlividuals assoa'ated with the fSing or prosecution of a patent application within the meaning of this 
section are: 

(1) each inventor named in the application: 

(2) each attorney or agent who prepares or prosecutes the application; and 

(3) every other person who is sut)stantively involved in the preparation or prosecution of the 
application artd who is associated with the inv&itor, with the assignee or with anyone to whom there 
is an obligation to assign the applhxMon." 37 C.F.R. § 1.56(c). 

IDENTIFICATION OF INFORMATION DISCLOSURE STATEMENT 
FOR WHICH THIS STATEMENT IS BEING MADE 

1. This statement is being made for the Infonnation Disclosure Statement 

□ accompanying this statement 

□ filed (date) 

STATEMENT 

. NOTE: A statement under 37 C.F.R. § 1.97(e) need not be in the form of an oath or a declaration under 37 
C.F.R.§ 1.68. A statement under 37 C.F.R.§ 1, 97(e) by a registered pmcti'tioner or any other individual 
that the statement was filed within the 3'month period of either the first citation by a foreign patent 
office or ftrst discovery of the infonnation will be accepted as dispositive of compliance with tfiis provision 
m the absence of evidence to tiie contrary. § 609BfS), M.P.E.P., 8th Edition. 


(Statement for Infonnation Disclosure under 37 C.F.R. § 1.97(e) CS-^^l— page 3 of 5) 


2. I, the person(s) signing below state: 

H that each item of information contained in the infomriation disclosure statement 
was first cited in any communication from a foreign patent office in a counterpart 
foreign application not more than three months prior to the filing of the 
information disclosure statement. 37 C.F.R. § 1.97(e)(1). 

NOTE: The three month period starts from the mailing date of the foreign patent office communication. Notice 
of January 9, 1992, 1135 O.G. 13-25 at 19. The mmling date is the 'date on the communica^n by 
the formgn patent office." Notice ofAprii 20, 1992 (1138 O.G. 37-47, 39). 

OR 

□ that no item of information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in a counterpart foreign 
application and. to my knowledge, after making reasonable inquiry, no item of 
infomiation contained in this infomnation disclosure statement was known to any 
individual designated in § 1.56(c) more than three months prior to the filing of 
the infomiation disclosure statement. 37 C.F.R. § 1.97(e)(2). 

NOTE: Ihe time at which information 'was Imown to any individual designated in 37 CF.R 1.56(c)' is the time 
when tfie information was discovered in association with the application even if awareness of the 
matemlity came later.' Notice of April 20, 1992 (1138 O.G. 37-41, 40). Section 6098^), M.P.E.P., 8th 
Edition. 

IDENTIFICATION OF PERSON(S) MAKING THIS STATEMENT 

3. The person making this statement is 

(dreck each applicable item) 
(sO □ the inventor(s) who signs below 


SIGNATURE OF INVENTOR 


(type name of inventor who Is signing) 

(b) □ a person who is substantively involved in the preparation or prosecution of the 
application, and who is associated with the inventor, with the assignee, or with 
anyone to whom there is an obligation to assign the application (37 C.F.R. 
§ 1.56(c)) and who signs below. 


SIGNATURE OF PERSON MAKING STATEMENT 


fiype name of person who is signing) 


Address of person who is signing 


(Statement for Information Disclosure under 37 C.F.R. § 1.97(e) [6^q— page 4 of 5) 


(c) H the practitioner who signs below on the basis of the information: 

(check each applicable item) 

□ supplied by the inventor(s). 

□ supplied by an individual designated in § 1 .56(c). 
[3 in the practitioner's file. 



lTure of practitioner 


Reg. No.: 35,415 John W. Wustenberg 

(type or print name of pmcHtionet) 

Tel. No. (580) 251-3782 

P.O. Box 1431 


Customer No.: p o. Address 

Duncan. OK 73536^0440 
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